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Abstract: Under the mode of punitive damages liability stipulated in Article 179(2) of the
Civil Code the Civil Code and other laws provide rules for punitive damages for a few type of
torts. The Supreme People’s Court has promulgated the judicial interpretation of infringement of
intellectual property rights which stipulates the specific rules for the application of punitive
damages for intentional infringement of intellectual property rights and has an important refer—
ence value for the correct application of the norms of punitive damages for infringement under
the law to protect the rights and interests of the infringed to punish the infringement acts that
maliciously infringe upon the lawful rights and interests of others and to maintain the civil so—
cial order. To apply the legal norms of punitive damages for various types of torts the first thing
is to determine the composition of different punitive damages liability. Secondly it is to accu—
rately determine the amount of punitive damages for tort and to determine the calculation base
and calculation multiplier of punitive damages for tort. Finally it is to consider the specific cir—
cumstances of infringement in a comprehensive manner and to determine the specific amount
of punitive damages within the range of the calculation multiplier at discretion. At present jud-
ges confuse the boundary between punitive damages for tort and punitive damages for breach of
contract more often in the adjudication and there are problems of wrong application of law
which should be paid special attention to.

Key words: Civil Code; Punitive Damages for Tort; Calculation Base; Calculation Multiplier;
Specific Application
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