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SRl . Hoor U ARG T ARG T R R A R, R LR AE AR AR il %) A
RS pl, A N RRHERL Y R H 92" SRS p0, HESR RR=p1/p0. “** S WL 1 Fl XU
(PR B T BT, e FE SRS A HE SR A 24 ) 7 W4 1R 2 5800 S B Bk R T AR
AWz, I AT REXT A SRS A AR I SE AT 25 3 I I R, i R AE R 6 R T &R A TIE B A
Mo U0 HS R MU T ARAUTAT P A S R R B E AR

(2) FERE AR T R 53 Z Rl 1A

SRR R AR R th 2T R 04T R SR 1 S, A AT — A HE RO 2 1 R
P43 0 SRR, AR i K AR HE I B HE A T — /NS 43, 1T SCHE R Y E] RWE 23 Rl fE 3 250 4R
1] L, A TR ARt L 5 R0 0.47%. UURRIT 2 AL BN RS R BT A HERE 14T
S EEALEAE R IR IR BRI TAE, P i — BT RA IR, H— B SRR
PR RIE . A2 ok, U (AR AL AR, 52 0 52 28 D SR 56 2R I B Qb B2 R AR 6 R g,
FESAGE A ARAZ A AT, 35— BRI 932 FH 5 vl B R HE SR B A 28 T 1 S o B 28, LR T s ik HE
B Sk A HE AT R0 3 B S R B2, R HERRTE 9% B i AT o s P ) R RO R e e b PR AR
KRIE N AT BRI E & INET N A RIAT R 2R it 3 i ], 30 RvL ) 27
1172 St it gt 7kl

[ 46 ) See Chatzinerantzis/Appel , Haftung fiir den Klimawandel, NJW 2019,881.

[47 ) See Thomas Burman, A New Causal Pathway for Recovery in Climate Change Litigation ? The Environmental Law Reporter, Vol.52,
p.10040 (2022).

(48 ) See Petra Minnerop & Friederike Otto, Climate Change and Causation: Joining Law and Climate Science on the Basis of Formal Logic.
Buffalo Journal of Environmental Law, Vol.27:49, p. 1(2020).

(49 ] See Myles Allen et al., Scientific Challenges in the Attribution of Harm to Human Influence on Climate, University of Pennsylvania Law
Review, Vol.155:6, p. 1353 (2007).

(50 ) See Thomas Burman, A New Causal Pathway for Recovery in Climate Change Litigation ? The Environmental Law Reporter, Vol.52, p.
10040 (2022).

[51 ] [ See Chatzinerantzis/Appel,, Haftung fiir den Klimawandel, NJW 2019,881.

[ 52 )See Douglas A. Kysar, What Climate Change Can Do About Tort Law, Environmental Law, Vol.41:1, p.1.(2011).

[ 53 ) See Kirsten H. Engle, Harmonizing Regulatory and Litigation Approaches to Climate Change Mitigation, University of Pennsylvania Law
Review. Vol.155:6, p.1563 (2007).
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X3 — MR OC R AR R O R . AT HR 4R AT S EAR 0 R G R 5 #1610 I 5 i 4 3 2
FB A AT R 3 B o AR A A SR R REAE AR X AN R X 0o FLR, SRR 27 M ok
S Tl R HE SO -5 R A 3 R SRR R, DU S AR MEE B 25 R R R G &R | BB HERU T R 5
EEZ R ERICR

XX BE VR IE AR AR AR e . BRI R S0 2 T, — M PR R OC &R DA it 3 b
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B UE A o DA 2 Al 75 i S5 A2 AR R 5 . R, W AT BRI OC R o DAL b 3
TR A RE 4505 AR R A DRR DG R B i S R A AR R AR I S R R R OC R 1 A A
AR IH P A BRYE . S BRI B AR, 72 R ZE A AR A AR, U 13 22 A B PR 5C 28 1 A B
A, (]I 38 28 LU A5 53 Ak S I R A5 A AT o AERIORA S SRR G R TA A AE RS, 7 KU BRI T
50% F, ANBEHRE PRI AR , IFERER N 20% I, ABENEAFAE 20% HYRRIC R, T4 20% B
P A, 0 L A s 1 S LN e R T PR AT Z

= SEREREUENFENRETXSES

(—) &k ZAAZ AT AL 89 R A2 T X,

1. BipPE5TAE 77 50

TERBivE 28 RE TR, 2 T AR SCIC P BRI HHEASCR , M9 R B T — e 5 52 14 A FR B A A
FeR T BIALAE o 7E TR TE FE 220, Dt BT ACE ] Rk i )ER 1004 20 ML I SRR vk A AR
TR RS LIV 740 A2 3] 7 R L) 55 903 AR HLAE I A BUAASSK I I6 e . 7 R (R L) 585
235 ZRAWHLE , AEWIA 32 7 3 s n] RS2 5 3 I, ASURI N AT 35 SR HEBR 05 35 AT BRAG I, AR 995 Acib s
RIS AOERAY K TARFZ RIS IR B AU SR I, 52535 A7
A YEXBCERAL . DT (R ) 55 1167 Z& [R]IRPRE X L85 SR A ARASTHETT 20, BT LB T
ASCHORE AR T PR A AT

UGEAE A RT RE S T I P ASCRI AR AL, Ui - 180 19 T i T B0 B 30 e R ) N B AR = 0 1 52 7 57
LA B XCEER— OB B T, A8 AR A = B i IR I R OCHAAn . FE A
F8IE RWE b A 225 A0, 18 [0k e 1 ke, A BR324 1 o (RO JC e W) ) i i) i 3

( 54 ] See Chatzinerantzis/Appel,, Haftung fiir den Klimawandel, NJW 2019,881.

( 55 ) See Duffy Michael, Climate Change Causation: Harmonizing Tort Law and Scientific Probability, Temple Journal of Science, Technology
& Environmental Law, Vol. 28:2, p.240 (2009).

(56 ) See David Rosenberg, The Causal Connection in Mass Exposure Cases: A “Public Law” Vision of the Tort System, Harvard Law Review,
Vol.97:4, p.849 (1984).

(57)[ & T8 7R /464 R 2 (2B AGE ) (L), IRARE, 54 i ik 2004 ik, 5 227 T,

(58 )35k £ 23 (P A AR oo B R S A AU A S ), A s AR 2020 4108, 5 32 T .
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WHERUA T R B0k E 2 Tk S 4k, DR I 3k B d 22 85 1 7 T e 4 B A HE B s A HE S B o B 1k HE K
A LS A T B 1 B A U B A HECE SR AR AR ik OB BRI i St A B HE R, AR
FAWAR ARG AR . 2 EA 2 E NN, FEAERBFIA Y, 254 Robk REAL 3G 25 1 - Ak 2L HE sl HE
AR AR A, (ORI E b XA AT R IR AT . T IR
S sl HERR 7 3, AN T 1ET b A O A ST S e A

2. WFE

AR AL B 3 BRI S E B, 32 F N SR T DARAS IR A2, o — 1 ) R 1 A AR A7 R AR HE
AT A ) 2855 3 SCRE 2 (B AR T /NI, (E R HE IO 7R )2 B 54T, 220 ANt i A O 5T
A, I H2Z2 NG WAEAF R, U AR A RA T AT B b BE 5| A S B 57 AT S0U855 DA 174 B 20 5 £ 4T
i 7T SR FH 4 M 2 i D), S o i D At 1 A WA 2 37

L E ) JHE R 2 | AR AR AR AN T AT B 75 AR A AR R AR AT B8 & AE B B 5 2 A% 40 R T4 <1 4t
TSI BR 2 A R B2 IR, AN AT BEAR DI AR 36, R ARG 17T 35 08 2 0 A2 3 A ROs i S Rk B, K
UG DL N WA RN AR R B S e (40 5 . ANTE v S i i B b b, 2 MR T R s A i 5 — 1
AP BT K I [R]FR ARIRRAE , (L7 B AR AT DA A5 FURAAAE AR B 1 AT REME 400 3 AT B2 B AR 0 S ol L 4E
Yy E Wiz WA R ER B | BT RS AR B AR SR AT, 5 [ ) ke AR A 32 KUK S R
(R 50% DAL ) B, ROA40E T 4 e e A 40 5 (LI A2 850 114 A9 I A R 9 2> | DAL R 461 36 oA S AN
KRR (ORI 1R AR A AT AR A AT 1 IS AR B AT AE G B SE RE, AR A T
I T BEPE T T H

3. AR

FeAevh ML 2R S I B A A SRR B R X TR 22, U g i 2R S Ak o B R
FASMAT R, IR E CREI) 5 1234 3858 TX— 3 FE . InEF R — S E 0 2% L
5 MR O T, SO P Nt 75 SRH LA S0, BV A 25 TR A I, i AR g AR AH X R A, O

4. WA ST 5 AR 7 N e R

1 58 IR IE ™ K X2 W B SRR 35 W5 38 SRA, B SETE AR AR X T X 43, ZE D) RE I, 9 987k
A E SRR A RGE SRR, FESE 36Tk b, 32 3 N AT T 8 A R R AP b ik 1A

[59 ) See Chatzinerantzis/Appel, Haftung fiir den Klimawandel, NJW 2019, 881.

[ 60 ] See David A. Grossman, Warming Up to A Not-So-Radical Idea: Tort-Based Climate Change Litigation, Columbia Journal of Environmental
Law, Vol.28:1, p.1(2003).

[ 61 J4= Lavelle v. Owens Corning Fiberglass Corp. %, 507 N.E.2d 476(Ohio Ct. App. 1987).

(62) A4 ] L AT 4 o i o &R RABAZAIE ST AR a9 203 ), A, F B k) it 2010 F08, % 80 T,

(63 )AL [ #4 | BARHMT £ 40 (H1F 5 A F W42 ), #008 © 3, A8 A 2000 40, 5 294 T .

[ 64 ) A e & AMAAS B BAZ R T M R T 49 “HiE” Fib KA L 5 F LA ), K (B R E FERFR)2021 F4
5.
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TR 56 E URAGESE R E IR ) § 821B ME , FEAT AR A IR At 4 27 |
P 18 BAE A A R T IR AR 3 o R4 b, W5 EF 808 TR TP Ju = 1 b fiff
FOAT A ERR S , AAT g N T S 2ot o 7 2 PR B P Mo 0 R O L7 2 ) N IR R L o R R e
TR LAYk A AR A ek, Hoe s SR il AR S

FE R ) g —n R SRR R SRR BGTE L TR D Re , 58 T4 X A0 A 1
TR AR TEAE T K o RIS, 37 338t AR A T 35 ) Jl B RN AR T TP EE K 25 7, A2
T B E AT A B S URIA SO S 4 L DT TR AT R ST ], S TS R R R A T S A
3%, 32 5 ANHR AT 5 T WIAGE SRR A TTAT TG SRARAS WG A2 , 20 PR FEC AR Vg - T L T2 400, 18
B SR AT N S B . 18 ARG SR, 33 26 2% B IR A T SR A AT A9 AT BR GRS 5 16 AR T4 E:
T SRALET , PR AR T3 B A A0 3 S 00 2 o 3R A AR S AT R S e i ot 3 s A2 H L (BR
PRI ) 25 2 2 104 2551 S0 LAAKIA .

(=) &dk AR R T HE 0T &

iRy, AR T Z BN THE (B2 FE AT R IR 25T M AN S1T R
N A A ARAL TATE: , 5 S an R A [al R

1. ¥ SRS Ry 5T

TEZBNRAUEIE | Lk b R A a0 i RN 247 NOREH 5i4E . — R 28
RG] — 453 5 38 M Ao R . R 2 AR S5 SR L BBl AR AR Ry, T A R A N
REFRFHAT M NI AR AR , AT 508 il 28 N T R o

W 3T 45 AR A 0T Z2 B AR A TR TR 25 22 SR T 58 376 B RN, 5 Sy 3 st 1) 0 DU) 2 A 93 3 T 5 3 1)
VER X 53 i1 TEAE 500 SRR FR UE, a0 CRRIMEZAGE JFI ) 55 31103 4555 2 WHLE , 28R E
AR5 T A B 3SR AR R SR T 2R A fE 52 EA 44 11 Sindell v. Abbott
Laboratories %< ") v b B 75 /S BE B 5 BIJIS J2 MR 2L A P B0 259 DES (9T %38 it = md, I 10 5%
25T Fe ForT Sy 800w N R T4, P 24 0 Pl o0 Dl 2 s 8 ] — 403 5, e o i 114 4 30
P FEAIE T TR S BN .

M [, SAEAE A3 B E toxfE LA > #] . 763218 9 Michie v. Great Lakes Steel Division' ®
Zh, 2 FENEF =FHE R A /Bt BT NER —BU T8l B&1T R R
FEEE M 1 1 B — 0 AT A3 BB E A7 R AR N L U AT 9 NRI AT T4 . SR, 7R
A A — AR PO T R B8 S5 BT A A T, R FE N A AT ], ELRT AR R L
PR A4S A A A, O R E R ) A5 1231 S UE , 2E RIS LA RIS Y IR B il
WA B AL R AT , £ BN AR 407 54T o

( 65 ) See Christopher R. Reeves, Climate Change on Trial: Making the Case for Causation, The American Journal of Trial Advocacy, Vol.32:3,
p.495(2009).

[ 66 ) See Bryan Garner, Black’ s Law Dictionary, Thomson Reuters, p.1096 (2004).

(67 ) ATk £ 2 (b A AR 3w B) Rk A AR ST AR S 3L ), A8 s AR 2020 0, %5 14 T

[ 68 ) See Sindell v. Abbott Laboratories, 607 P.2d 924,925(Cal. 1980).

[ 69 ) See Michie v. Great Lakes Steel Division, 495 F.2d 213(6th Cir. 1974).

(70 ) See David A. Grossman, Warming Up to A Not-So-Radical Idea: Tort-Based Climate Change Litigation, Columbia Journal of Environmental
Law, Vol.28:1, p.1(2003).
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1231 S0 RFX —4518 .

170 NI HE & e R i ARl e o ARl I I B A 58 i & 47 ARk L
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(54T O IR, A AR B 25 D A i HIE i o A sk s i 1 L 491

M SEREZELFNRERSSIER SRS K

(—) A& BACAZ AR T4 T #8552 FL a9 £ 45

SAGEAEAAZATTAT A BT X BUATARAGE SR 1 T8 2Bk, an 3z 35 AR A H# e LURS il 2 %
R T (8 B 5B Ao T A R R A A | R SR 56 Z B M UE BH 55, 47 AR AR S A AL AT A
PREAF X TATIEAR TR AT . ZEH ARSI AR, S AERA ST (14 7 A ek 24 | i 2t
PHAE AR A BT LAV SR AR Sr B . SR, PN A ] o A 2 T ) B0 L 2% AR S IR 2 1 SO R 26
ARME SRR DA, 76 T HUL B AR, X PP S AR AR IO IR A 8 Rl S e . — 5 DA L 32 R il HE
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SAEARAAR BOFIA SUSAF AR BUA S IE A KBRS, H AT, 45 B 5 H X LF- A A7 7R R HE L
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[ 71 ] See Richard Heede, Tracing Anthropogenic Carbon Dioxide and Methane Emissions to Fossil Fuel and Cement Producers: 1854-2010,
Climatic Change, Vol.122:1-2, p.229 (2013).

[ 72 ) See Duffy Michael, Climate Change Causation: Harmonizing Tort Law and Scientific Probability, Temple Journal of Science, Technology
& Environmental Law, Vol. 28:2, p.240 (2009).
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(73 ) Ak & (HE FIALR N 2 £ 18 SA4% TR b a9z A ), 2 OF BRR X F FIRGESHF ) 2014 5 5 8,

[ 74 ) See Megan Blomfield, Global Justice, Natural Resources, and Climate Change, Oxford University Press, p.24 (2019).

(75 ) See Simon Caney, Climate Change,in Serena Olsaretti ed., The Oxford Handbook of Distributive Justice, Oxford University Press, 2018,
p.664—688.

(76 JSee J.B. Ruhl, The Political Economy of Climate Change Winners, Minnesota Law Review, Vol.97:1, p.208 (2012).

(77)[ 48 18 o &R { RABAZAIRE T4k 0 B3 ), WA, W B i) o 2010 SFA8, 5 21 .
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BEZE A (RN AL 2 ) S5 R s 298 (A [ TR All 5 ARSI ) 45 PR “ 807 sk T
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(2) A7 B PR Al i B il 55 2 el
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[ 78 ) See Daniel A. Farber, Tort Law in the Era of Climate Change, Katrina, and 9/11: Exploring Liability For Extraordinary Risks, Valparaiso
University Law Review, Vol.43:3, p.1075 (2009).

[ 79 JSee Wolfgang Kock, LG Essen: Klimaklage des Peruaners Lluiya gegen RWE abgewiesen, ZUR 2017, 370.

[ 80 ] See Michael Sachs, Grundrechte: Klimawandel, 7 Jus,2021, S.708.

[ 81 )See Mina Juhn, Taking A Stand: Climate Change Litigants and the Liability of Constitutional Claims, 89 Fordham Law. Rev. 2731(2021).

(82 J ALK & A (5 3 SR AL P B R iEE U449 8] ik 2 vA “Urgenda Foundation i #7 2" % A4 ), # (%42 B ) 2019 4
% 18 4,

(831355 F.3d 179(2d Cir. 2004).
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SURAERA T L b FE A

The Establishment and Obstacles of Tort Liability Resulting from Climate Change
XIE Hongfei

Abstract: Up to now, there is no successful lawsuits claiming tort liability resulting from climate
change all over the world, especially lawsuits claiming damages. The tort resulting from climate change
is not the conduct of environmental pollution, but may constitute a conduct of ecological damage.
The establishment of tort liability resulting from climate change involves significant legal technical
obstacles, such as the determination of the victims and the infringer, the emitter’s duty of care, and the
causal relationship between emission and damage. However, by innovating the tort law theory, such
as applying corporate social responsibility and the analogized liability for danger, the carbon emitter’s
violation of duty of care can be determined; and by applying the fruits of the study on attribution in the
field of climate science in combination with significant risk increase, the causal relationship theory can
be established; and the tort liability of carbon emitters can be reasonably allocated through proportional
liability. The modes of assuming tort liability resulting from climate change are mainly preventive, and
the tortfeasors can be ordered to adopt new technologies. Before the international community reaches
relevant consensus, the political and economic attributes of tort liability resulting from climate change
make it almost impossible for countries to recognize it judicially. By establishing compensation funds
and filing public law suits and so on, more relief could be provided for victims of climate change.

Keywords: Climate Change; Carbon Emission; Climate Litigation; Tort Liability resulting from

Climate Change; Climate Justice

17



