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On the Allocation of Civil Liabilities in A Traffic Accident involving An Online Ride-Hailed Car

QIAN Yuwen

Abstract ;: As a product of entering the era of sharing economy, the online ride-hailing business
has been of a soaring growth in China. However, due to the lack of legal provisions on the principle
of allocating civil liabilities in a traffic accident involving an online ride-hailed car, there arises a
problem of seriously "different judgments for similar cased' in judicial practice. The specialized car
and express car are the main modes of online ride-hailing bushiness, therefore, based on the identi-
fication standard of" operation control and operation benefit' , the online ride-haling platform com-
panies become the actual traffic and transportation service provider (i.e. the vehicle holder). In ad-
dition, the online ride-hailing platform companies enjoy comparatively sufficient capability of risk
control in the management of the online ride-hailed cars, including reviewing drivers’ business qual-
ification, training and improving drivers’ business capability, instant detection and disposal of ab-
normal situations. Respectively corresponding to the mode of specialized car and the mode of ex-
press car, the relationships between online ride-hailing platform companies and drivers can be divid-
ed into labor relationship, new-type labor relationship. Provided that a passenger (customer) is in-
jured due to a traffic accident caused by an online-hailing car driver, the platform company shall be
the first responsible person and may claim compensation from the driver with intention or gross
negligence. If any third party causes a traffic accident and infringes upon a passenger (customer)’s
rights and interests, the platform company shall undertake supplementary liability, the essence of
which is" several liability+supplementary security" .
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