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Criticism of Position on Rejecting Mental Distress Compensation in A Civil Action

Incidental to A Criminal Proceeding in China and the Institutional Reconstruction

DUAN Housheng

Abstract : The procedure of a civil action incident to a criminal proceeding in China enjoys a cer-
tain degree of rationality at the beginning, but its purpose has been deviated with its development to
the present so that the procedure of a civil action to a criminal proceeding has been transformed into
a special criminal procedure which serves the purpose of criminal procedure instead of protecting the
private rights of the victims. This is the root cause of its rejecting mental distress compensation.
As China pays more and more attention to the protection of private rights and the dignity of citizens
at present, the conservative stance of a civil action incidental to a criminal proceeding is contrary to
the Marxist humanistic view and the core socialist values, so it must be changed. There are many
ways to make amendment to the system., and the pragmatic choice is to proceed step by step which
starts from the inclusion of mental distress compensation into a civil action incidental to a criminal
proceeding. and then carrying out gradual reform till the radical abolition of the procedure of a civil
action incidental to a criminal proceeding, letting criminal matters settled in criminal procedure and
civil matters settled in civil procedure.

Keywords : A Civil Action Incidental to A Criminal Proceeding; Mental Distress Compensation ;

Civil Right and Interests
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