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Abstract ; For the tort liability, Article 1183 Clause 1 of Civil Code stipulates the “serious men-
tal distress” as the special restriction for the mental damage in torts compensation. “Serious mental
distress” is an uncertain legal concept with open value, which can be applied only after the referee
has clarified its specific normative content. As the applicable premise of “serious mental distress” el-
ements , the specific normative content should be established through argument. First, the terms and
intrinsic value of Civil Code provide the necessary basis of the argument, and the referee should con-
cretize the clear “priority value” into a definite applicable premise. For the part of the existing legal
system that is still open, we should justify the specific normative content of the “serious mental dis-
tress” element according to the function of tort law and the typical characteristics of mental damage.
In this regard, we should first form the “judgment rules” determined by the evaluation characteris-
tics, and then refine the “applicable types” with the relatively determined value combined with the
facts of the case. The demonstrated applicable premises should not only fully protect the personal
rights and interests determined in Civil Code, but also support each other and integrate with the exist-
ing legal order to form a system.

Key Words: Serious Mental Distress; Value—open Concept; Argument of the Normative Con-

tents; Coherence of the Legal Order
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