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Abstract: Different from the cases of general damages that pursue just reliefs the punitive dam—
ages seek justified punishments. In the realization of substantive justice the application of punitive
damages needs judges to limit the application of private autonomy based on the protection of rights.
Judges should follow a fair distribution of punishments when making judicial decisions and determine
the amount of punitive damages by the proportionality principle. In terms of procedural justice for
the purpose of protecting litigation rights judges should apply the punishment principle in the civil
procedure law flexibly and adopt the “improved standard of proof” in the civil procedure law when
hearing punitive damages cases. At the same time in the composition of the collegial panel the
number of jurors who make judgments based on commonsense should be appropriately limited.

Key Words: Punitive Damages; Justice in Punishment; Proportionality; Due Process; Stand-
ard of Proof
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