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Abstract: Although the Chinese Civil Code does not regulate that the Internet Service Provider has the safety—guard
duty, it has been widely used and even generalized in the judicial practice. To clarify its scope, it is necessary (1) to
retrospect its doctrinal history and understand its uniqueness of the limitation of the obligor and the broad content
and (2): to clarify the legal basis of security obligation and strictly distinguish its different sources from Property
Law and the Law of Obligation, with reference to various types of communication security obligations from the
perspective of comparative law. On this basis, its contents and range should be restricted by taking a full account of
the neutral characteristics of the Internet Service Provider in the technical sense. At last, it is required to establish
the connection between the rules on internet infringement and the violation of safety—guard duty. Thus, the doctrine
of safety—guard duty can be embedded into the logical structure of the rules on internet infringement to rebuild up

the system of legal interpretation behind the rules.
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