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HH NI, d 0 3 45 A H B B i 1, 2 N aT URT B P 4= 47 o B A |
XPHOETRA 48, A AT A H VU, DT TR 0401 T 25 R 2 7 Bt e 21, A JEUR IR 3
Py AR BB E AR, DU IR e A S5 AR A 0 it . PRI, 5258 ARl 2 S AR T
Jie H At 222t SR EE S 2B 7340, 2 FH AN TRERS N O I AR R &
RIS DR, SR 252 A e LBOR AR R Oy A 0 Ak e se i 2 b i
HE - IE PN cn; ik 2L M woE-E PN E b IEE X Fpolh NP et 307 NI RS p Ea s |
AL M N Z [ S R AR O, 2 IR 52 3 R A B L [R) R HS itiA= 34 708, O A SR AR )
HUEE 2PN

S A H KBS, 2% N A AR RS AT BAR M RS B AR A A b (Bl T4
BERIEATE N, A FORFR 32 H NRIR RS2 — T E AR R . 2 H TR R Z I E A
X HC S 1R A 7o HL B BRI R n] RE Y BRLAY L B 421, L0 A HUR R A A EARR A 21l 32
PE N ERATE . P, ATIABENSZ 3N B R B R 947 o i th 52 N B IR iR
KHNBBPELCRIENE . O XHERT AR 552 B NO Bt i R A0
8o K EFFH William L. ProsserZ #2415 H - 52T A A JEURSZ FR0E R KU I A SR R WAt [F) R
RN E N R 2 5% 1 205 s LA AEAT 0L 3 o o — R 2 i X PP T B B T T 5, BB ARORAE 220

(29)See John L. Diamond, Assumption of Risk after Comparative Negligence: Integrating Contract Theory into Tort Doctrine, Ohio State
Law Journal 52, 746 (1991).
(30)See Restatement (Second) of Torts § 496B (1965).
BUZRER:GEZEN AT ER, LIS ) 201945528
(32)Z L1 2 |2 A - (AR ) CEE) , Pyt 35, v R B o h kR 20 144K 1T, 45 195— 19651
(33]Vgl. Gottfried Schiemann,in: Staudinger Kommentar BGB. Buch 2,14.Auf1.2005, § 254 Rn.66.
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AR e 3 REA T3 (R FR AT ICIE anr #8AN RE I, At Te) 3 RIS b0 SR B 1 3 S 55 AT Al ] . A
2, AR A5 WAL SR BE RS 55 7 DI BRI (2 NIRLE) SEbr B dous &R
TEIS R TUE Y, DU AR FEPRR R AR ME RS BRI . R0 A AE BAA 2R A A4, R
A BT 1 IXURE, S B B e AN R A s e UL, SRR B FR AN W B AR
TEIS RARA, G52 FE NARAEIIT R, FUR AT A RS2 5Rh 2 R XU s, 3 W AR E AN 2
MR FEAT A LA A0 T 45 R [R) S AN 2T F AR B CF , T2 A B A AR R A 2 B 74
REBSMELLT , AT AR 0 A T KU A BRI 32 5 A JRIE, OO B A =LA SR A5t
TERRERRICR o

(=) B H XA Ak

G e S 19 A H XS AN S A 1 R BRI W o A R AR SR B LR o e i
2K (contributory negligence )5\ # H 4515 2k (comparative negligence ), J23E7k RSN, B H XU
e AL O T 32 N A R, X -5 B SR AN IR JiE B R A B O T 2 N
A7 R B R N2 WUARTE o 36 24 2 PR 5 X — sk X 23 B H XU S At piied 2 7 {ELZ: ,
R TN B SRS 5977 B LSRR e AT 1 R 1), B DA RAE ol — A BRE A A A 25
52 E NSRS XA AT, 52 BT (R A e gE e vh g B RURE: S5 4 o 2k
TE PR R AR BLZ AT, A H KU 5 e il 2k TR AR AR 2 S B 3 AR DE4E , 2 m] DAL AE
TEHBGE R B G 2k 25, B R B R IR N 3 R DA, 32 3 AT LASRAS & 73 I
o, 101 H KU AR AR R S8 A S BRI 3 NI B4, P8 Z [ A7 R BT P8 A2 A Hh Uy

T RMEGERRE T Sz B B XS SRS AR E , SR A A H KSR T T — R A1)
o328, o I 3 T SRR FH XU B 5820 WS B4 B H XU 55 BRI 1) B H XU, , HEUCORS 380
4 H UL 23 w02 B XU 5 0k A IRURSE , i e B e F R IXUBS: 23 2 B B XU, 5 A8 45 B
A R SR BIR A XU 46 52 5 LA ) B HARIE 7R [R) A s2 hn i A fn i A
PR, RO S 2 NI o BRAS A B T RURS: R R I s 208 1 B3R, 7R vk BRAE A |
AT 52 E IR, DR 5 20— 2 DX ARG D0 - AE0) 9% B H USRI, infs A% 32 AA A TE
S5, FAT WA RAE A InEANRAT SRS B, B RO 32 ARG A AR E
2% A H IR S e it AR Z AL, Al — I S2 A UREER s 7R B H XU TE A
Xf 52 H N TERE OS5 , HA T BAT B b, DR A H KU T RE 2 S G R R AR TS . 2 EAN
H RS2 RS 97 TN TE R0 E R BEIR B — M AARHERT A 7o 8 TG B B H XU , ] 4n
32NN o BT A BREA 7™ a5 A T 7R 0 B AT & — R ABR v, A 7o s
THABAY B XU, A B2 JOR P i ROHAZ T 0 S Head R B U i 2k 2 ), R 1
TR AN, A B A H XU T HeBod i, 52 3 N a] DASRAG AR - ek, e HA AU

(34)W. Page Keeton et al., supra note26, p.485.

(35048 J R - KB LU AR AT i ) O 465 ) , F SR BB A, TR HE AR E20044F 1T, 5560451

(36 JXFF UL AL B AIME BB 4347 , 7] 2% 22 [ 224 Kenneth W. SimonsZ 242 H 1) “ 5€ 2 i (full preference ) Hi . See Kenneth W.
Simons, Assumption of Risk and Consent in the Law of Torts: A Theory of Full Preference, Boston University Law Review 67,
218—224 (1987); Restatement (Third) of Torts: Apportionment of Liability § 2 Reporters’ Note to Comment i (2000).

[37]See W. Page Keeton et al., supra note26, p.495; John W. Wade, The Place of Assumption of Risk in the Law of Negligence,
Louisiana Law Review 22, 11—12 (1961); Paul Rosenlund & Paul Killion, Once a Wicked Sister: The Continuing Role of Assump—
tion of Risk under Comparative Fault in California, University of San Francisco Law Review 20, 231 (1986).

[38)See W. Page Keeton et al., supra note26, p.496—498; Fleming Jr. James, supra note27, at 141; Scott Giesler, The Uncertain Future
of Assumption of Risk in California, Loyola of Los Angeles Law Review 28, 1500—1504 (1995).

[39])See supra note30.

(40]See Restatement (Third) of Torts: Apportionment of Liability § 3 Comment ¢ (2000).

<128 -



ROE S EH NS 4 0F R

ZW/ZLi v. Yellow Cab Co. 58 TEIZZE Y, 56 B INAAE JE M e 2 Be Ay , ANG B B H XU & T4t
T 2R i — AR SRy H AR 2 i B8 b ARSI LA A e B B AR B Ry 1 24T /N 35 434
RFR D ORI A G T B U 208 Sy — AR 2Ry G 2k b B RURE 9 i)
Cg ke TSI AFTERE TG B B H WU W GRS ey — I 5 2 N AAAE JERTE T, YA S
BRA RS AN H A 2R DT I8 728 S — Tl 57 = b I, Beke 5 A 18 H XU Ak O B Sy — 0o
DEF b 2 R 2 A i B R AT« [ BB RSZ AT KU 1) 52 N 2 AT G BRI, A TG
ARAFATATIGE R 5 17 2 HA T A ASS TR, A AT LIRS ER 34 o iX R4 18 IO BE /i SO 2 i 1 . [RIH
B TR B H XS EU A — e AbRUE , HA AR R — T sl o IR T, e
NATE B A2 TE 523 N S R A TR AR B A > 52 BT 5 v, C )

(V9 ) RURS: B v B AR R B =2 A o

AR E S 2 AR SR T, AT LA B RS 26 48 K 15 DL T #RAS
REALIF] 732 F TR e LSO 5032 5 R B — AR s v e s i . e e ihigh iz
1) 1 DRSS -5 A 3 20 A B A 3 00 B 55 A e 2 Wi, PR T B XU ™ — ) i i 267 o H i
R, AN EAEATIEPRE o RS S RBGEEIR AR FIRER 15 R AL F AR T HUE 1
RS il K B R 1 B H XU B 6 i R “ AT 1 29 %€ B il 7 (contractual limitations on liability ) , 5%
PHAA R B E . AN G B B XU B Ry —Fin e X 5Aa 2%, i 752 3 A XU B
A TSN, HOR AR TE T /- I 5235 AN AR 29534, a3 B H XK REA
BRI N H AT T2 RS A i R ARE AN p ohili B ARG L ER B R
i HE 28X DL Rk 7 28GR A FERA BRI NRBGHE M HRCR

B2, TEIE QST TE SRR R R BL A G b, A T XS 7E 280 — & i B BRI  ARIRA N
— T T S T S R AR A B . R AE T, TR R EOR 5 R, I — B R A T
RN 32 TN T N ECE W R L E R AU B AT i AR AR R AT
o ST B H USRS FE SO S A5 e SR I L 26 [ B A AR AR PR S 22/ 2 Knight v. Jewett
Zo TR, il Bl L T ACHE R s R B 1 g R B[R] B & 2HE T — 3R TE
2 ik B S BRFE . 7E— B ~Fad B v, et ) 1 st JF R 1 it i T 36 AR Je M B s
BB AT IS S 2 NE Z R AL & R TR BOR 2 M i, S InE AN e S 5KE
T Bl A o S Y — it RAT AR AEA T, S A F T SCARTE S IR . 19 06T B XU 912
PRELRN A7 = AU — 27 LI

%—, 52 F NFERAE, A H IG5 7P AE A 525 A JE AR 2 B 46 45
&R TR E L BOR I i1, I AR — B AT 0 R EBRBGHE N 913 21 fR . 23 AR B
P52 H AN EOANAA R . A H RS WA T E 220 R R . A H RS2 5 Al
SRR TS TR E N e A S 5 OURIE S EULN R L BTE A S 2 50 F L HOE AR U
b ABRSZAZFAT AR F LS RN, AR A S N X1 T R BRSO O
BBOR % &,

TESCIATE 4, 52 3 R e i 2R A H XS MR . JRRITE T, 5238 ARl A TE 4L

(41]See Li v. Yellow Cab Co., 13 Cal.3d 804, 532 P.2d 1226, 119 Cal.Rptr. 858 (1975).

(42])See W. Page Keeton et al., supra note26, p.497—498; Matthew J. Toddy, Assumption of Risk Merged with Contributory Negligence:
Anderson v. Ceccardi, Ohio State Law Journal 45, 1071—1072 (1984).

(43]See Restatement (Third) of Torts: Apportionment of Liability § 2 Comment a (2000).

(44 ])See Supra note40.

(45)See Knight v. Jewett, 3 Cal.4th 296, 834 P.2d 696, 11 Cal.Rptr.2d 2 (1992).

(46]See Restatement (Third) of Torts: Apportionment of Liability § 2 Reporters” Note to Comment j (2000).
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IR o ) SR Bl v A BE RS BN, Fe 2 iz s rb, 3003 B R AR HAT m BEf e, — B 35 AT LA
Mz TN AES S ZEdRa s el RS (BN H WA, 52 N A IS 55U 3 Y
Fiom FURME A CA AT — B A E MR KR, 52 3 AU AR A B AN 228 il A
JEZ 5 R ER HEBR R D3R [R5 b BR A3 HAR 20 25 )3 SR AT g BBy o 7 BRI , 6 SO 2540t
SR, A BH 1 H XU HLUE Sy — TR S TR R

7 S A R, B H XS A ARCR R SE R BR IR I HE A5t/ fESEEE L,
FRTUCA R0 B H RUSAR SRS T 3 2 A5 AR S th ITAFAE . 8 B0 20 1 H XU 9 52 e T
TR ZE NGRS, TN 3 R A id SO B S5 B TRl i B o AN
AT B NARIE, BB T o S 1 5 U ARAE B AR AR IR A T U R A
MR FHIETE B 55 (no duty )5 PRI 2 55 (limited duty) Z 3R AR 525 2 A — L HER
0] U E R I AR B AR Z rh I 2 A S BT KU B R R 2 B AN 3 AT i ik . A
ENMAT B R, HRBGHE A5 2 bR .

TESCRTE Sh AU, 54 i R RSB A H RSN . HIRET, A2 5 RA—EXG
A8 SO S BT AR MELA BN E i RAT R o RISt HAT R KU A BR 12 3, TRl AR 2
S o WMAALE— BN R, 215 X 2N Bz Bl il 28 3 g A XU , (EL 0T 3 20 XU i - ok
Ui, WS 5 RE 3 F it R sz IR AE s A XU, R Pk B 3 O — R =, 7R sz AT
BB A S I AR AR, S22 HA R IE AL ST o I 25 B — KU i SO
T SAT AN E i RAT AR P ERRRRT . BEAh 8 S5 R A ARCR N N 2R
TR F WA VAT, IX AT BE 0 AT 2 5 SO SRR , AN S5l SR 2l & Jié 2 4 7 vk
BRI S

=, O S AURBOE LI T ARG R, U DL T AN S RGO £ H
P, T DRSS DU SR A A 5 — H Bm LA SIS B 8 VA BOR T8 Tk B A g i AR i i)
FAWr o DRI, B RUBSE AN AR AT P H A 3 3 P 8 — PR, 303 P T B A R R T ) S8 4 A
Pk b, SCURIE Bl 2 B IXURS: B 32 %628 A3 @03, PR LB 1176 45 585 1 34 FH 3 L ol R 1
HAT— 7 WIS SCIRIE Bl 22 N o FESCIRTE ShAatisl, B H XU T 2% 18 PR AR S 1 BORORE A5 2 5 ol 7800 11
RBL

= EN A H BSOS S 45T ) B

FIL IS 1176255 1 CHLE 4 1 H USRS ST sh AU (RATTAEA: T4 IRMUE . fEHLBOL |,
R F 2 ARG E 5 — BREGTEA P AR A E LU > A H U R IR 32 3 AL

(47)Z LIRS (35, EURAS, BR6115L .

(483 [l F HiAT iR PN AROR G TR 1 H KURE 238 , A im A4 e M B S5k A2 AR AR fa) S M B
FI B FEA AR . See Knight v. Jewett, 3 Cal.4th 296, 834 P.2d 696, 11 Cal.Rptr.2d 2 (1992); Soderberg v. Anderson, 922
N.W.2d 200 (2019); Custodi v. Town of Amherst, 20 N.Y.3d 83, 980 N.E.2d 933, 957 N.Y.S.2d 268 (2012); Horvath v. Ish, 134
Ohio St.3d 48, 979 N.E.2d 1246 (2012); Thomas v. Holliday By and Through Holliday, 764 P.2d 165 (1988); Yoneda v. Tom, 110
Hawai'i 367, 133 P.3d 796 (2006); Sanchez v. Candia Woods Golf Links, 161 N.H. 201, 13 A.3d 268 (2010).

(49]See Stephen D. Sugarman, Assumption of Risk, Valparaiso University Law Review 31, 842—843 (1997).

(50)See Restatement (Third) of Torts: Apportionment of Liability § 2 Comment j (2000).

(51)See David Horton, Extreme Sports and Assumption of Risk: A Blueprint, University of San Francisco Law Review 38, 621—625
(2004).

(52)ZWLIFET51(35], B, 55318—3197,
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i ORI B TRPERBOR Z 5, IXTE AT AETS rhBO A UL o (B, SO SN REAR L3t 325 1 1K
WS o AR 22 SO S8 AT — s R BE Y KU P , i % A E AR AR s AR, S v R A
THT IR AU, , - ER AR 1 B A i o S S B 9 AR 5 AR B O B H B o 7RSSR 9, 2
IS NG H BT REMEI S & o SEROAE R 5 T O BB R A E B T T R
Fe MEPE 2 2R BRSO ARG A o 5 T S B IR — BLR e B sl WU P , LR OBtk Ik
DRI, ST 8 8 XU P ] Pt LA (I o 3 XU A i A B A R T e ) XU, T 2
A SO P L 2 il i AU o LR BB, AR T 5 SR TG S A DG i KU R BLAT Rl S5t
SCo FEHSC b BRSO Bl 0 KU X 53 N AR AU 55 A XS

(— ) SCHATE Bl 9 AP XU 5 M XU

SCUARTE Bl AL XU 15 R R 2 5 9SO Sl b 28R 52 9 SR XU, , O T2 SRS 2l A
AT 3R —ER 0 o X T SO Sl i 7R KU S BRI T S0 S b2 A AT AR SOIRTS Sl I
TEUR: T LLRBU PR 8 —RNTEXBORIE T2 A B B E AT AR, &
BAFTE TN NSO Sl b, ks oK B 8 CBRBEARSE . AN, (K32 51 53R S8 s MERE 5l
YRR T RE 2 DA R R AN B3, ) bz sl 2 in 25t n] B DR 8 25 i s L AR T gl i 52
PIGE . USINE AR — IS XS T 52 1503 I, 403 3 e 2 B 0 T A2 h b A5 T i
B, e 2 A 2R S E AT B RN ER P s, A LR ARA AT th R 4 1]
P, Z I B RS2 35— 2R NTE U AT AN S B H XU o 58 — 2N TE KU R U T HA 2 hin
TR EFT R (A HAS N et Rk A RAFAE— B R IR ), R T2 AU 3)
o R Bk HEER B 2 ARARFRE SR, B, WEERiE s B A LR AR R, AT RE S R AR IR A RO
TR 2 7 T2 5 2l EBR AT A B R WO A JEUR S2 0 T g T o . 4B A I
TREZ 5 — R NTE AU T 52401 T I, 503 2 th A S i St A= 35 A5y P i G, DRI T 77 A HC AL 2
FORNE AR AR A Aid, 55— 2N RS IR RE ] B A2 T 2 A SCIRTR sl . i, 2
Bz Bl G 7R S A R i TS ELAT 5 MR BE G R PR R BOR SR, n] RE S N SV E A RS 8 A B Br A
RS2 ERRMEOLT 5 S NTE X FT REAAAE TN ARG S o o, S84 T LAt
PR AL I, ] RE 2 DA B AR T I S A 0 OV MR  FE N SRS S R W26
TRNTE RS I UE R Y R BGE RS o RNAE T, ATTES S5 ASUATE SIS, Fi 0 RIERD
FEATH RS T E IR i OO — i = A S ASTRE s, S Z B A B B ik
e, PSR — 2R NTE KU A E U HE 2 HAR SN 597 5 A — O R 7EAR 215 00 T AFF
BN NSCE SR PE TR, ARG IS5 ARSI & BP0 . Bildn, e Sisshd, s
TS5 D AN SR I B AL T A A S A A SR AL, B S H R
7 T A AU — BN 0 5 16 S ) N TR .

HZE ER —IENAEIRL,  RISRIE T HAB S N S 442 470 =22 AL XU T 8 32401 3
WA S I AAE— B e, HA T o BRI RAR AT A0 RGP R A 7 R B
BEAE AR TR RO 5 RN HOAE MR o IR, S s L
T A5 A AT — 58 XU ) ST Sl v i, AN AT i Gt 2 AR Y — S5 2247 O , X 2 3% SO S A
YRR — 0. SN et A TN B B AT, i e il e X BE R B, TG i 4
il A S BT, IR MELE A — M TSR . R — B AR R A 2

(53)Z WA : (R TG SCAL P S5 M (E 80 ), BT RI£)2007 4556101
(5412 WM N GEHAARE G54 TR I I AR Sl ), 3 (50201 T4R 5538
(55)Z WIAHIB1(35), ELR A5, 4532501,
(56)Z WLIAHIB1(35), EL/R A5, 4532301,
(57)Z Wb sk R 1T T h P B BE (2020) 3207 REZL 730 5 RS e A5
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XA 1o AR AT REARHHH S X400 3 1 A A HA S R I AE s OO SRR SR AT TN HAE IE
W2 5 SO B AR R ANEAE ) — BB oA T R AARA ST, , R 23 A SR WO, 6 AT
Z 53R SRR . TEE R AT S 2 I S et — B SR A 1o DA T — M
RAT RGBTy, SO SIS B i STty DR TTT 02 0, f sk BRI sk A HAT v BE X
PUPER SEH AT T F R DO BT R R e e i o B LR A2 Sk HA —E
WS SIS Bl BrELL FERBOR b, O T S AN TR S 5 SR 2l I EEX 20 iR AL BT
FEBEAT3E G BRI, 25 T 208 ORI T A o C SR R HARAR i, A RS 2R ANTES 5 BA
— 7 RS Y SRS Bl 22 i, B2 25008 [ B WIRE IRURS: R BE 0 L SO O RE 01 2 WL 1AL o a2k
B NS BAT ML SO 3y 2 INTE XU B BE 7 , B8 X LA 32 LT XU 7T RE S B 400 3, eSS
SCURE Sl Z BN YRR, RTI4TN, B XU o n] U SCARTE shsg S m# St 2 19150
FI AT, 238 BERE AE ST Sl S gt R 42, AN 00T R DR — i AR A AN 24 1 m R R 5K
FRA01 T W 2 2R DT SCATG gl BEMDRS R , 30 SO Bk (o

(ER X ZINE AT A B PRI FIREAE — € OBREE o A ST 8 2 INTE XU 9 1= A7
ARSI (G R AT A LS — ot R AT AR CGE s E TS R AT . S
TR RN, AT RS E R BUE SRS sh 2 A A Tl B A S 252, (AR T
SO B 2 NAE R TG . N, Bk 037 HEBR AR gloet TR SR A O, 75 R — IR B A i o
SRR T, SO T EAZ o XTI i SR E SR T N AR E AR R AT
{1 VO BN R 10 e A A FR SR, AT D PR S X ST A i P Ei e I, e 4 i
— SN AT RER U IEFH A A TN M, PRBL X 32 AN B A i, A5 i SRS T
(P IS AR 5, DR UL AN J T ST B FE XU, o 1140, JEBRIZ 2l B3 72 5 BRI G 2Rt e vy e Ak
EIRS N W5 5 25 %0 05 3 R T B A N B 3 AR T REM R R 2k o DRI, 2 Al S s
FRAE AT A Ity o 1) XU AN J 1 SCIATR B A A E KU o AR Al — BB AL, AT IHE S 55 3RS
SR EAT A JEURZ XA , 20 B RA S HE A BRI RSB

SCHATE g (9 AN XU A B2 55 SCURTE ) 8 TT RO SR 8 19 XU , JHG v iy ALY 8 2 15 2 2
LB R BN L A R 55 2 3 RAT I R BN o ST S 92238 I T R SO 3l 2 N 7E XU
W SC55 o — M, A S SN SO 3l 0452 3 N PR SCHACTE 2l 22 AT XU T8 52 400 3 1 52 AN fiE
W BB AL S L A ORI SCO5 B R AT o o N FEi & sl b Al th A5 R/ h— 2 2]
AT I S A2 B, AR AR LR T3 2R~ R I B R S . IR 1 5 P B T AT H B AR A B
o R RS, (ELJE DA 1 R A S T 5 A, T 5 3 A B Sk A e B XU, , T T S AN T B
LI5S o AN IR A SRR X RIS s B UL T 52 7, T 5 7 0 oR i S e A DRI SC 55, X 40 3 14 &
AR BAT ISR o (B, 1 S AT ST N TE XU, Z S E AR SN IAURE 1 L35 Lo i, T 2547
T H YT E R T B0 % 4 IS ST SRR TR R 51 i T L e H
AT AR , DL RTE S AR T SOy S 4R Bl 2 SC55 o i sh A SUE L SSRGS By i AR A7
TE 2% A R I ok ) XUBS AT LE 3 2 5 SO Bl I A AN b R A2 8 AU DAL T Jag ST 17 2
MR o

(58)Z WARMEAK ) 7 g - (R I AT AT 4 ) . o 3 Rkt 202048 A7, 55129 T

(59 ])See supra note [45).

(60)Z WK 3 : (IR St - A2k T SE 3 FIEIH) , 3 782 ) 2020455 4081

(61) 20 GrPTERG T, KIZWEB2), 2 I hitps://iv.cetv.com/2021/01/05/VIDETahGiZd)ZbwOysZpFc16210105.shiml?
spm=C45404 P8VkmeDIq79V.521938.2, 202146 7 18H .

(62) i e — g AR VERE(2017) 102 43253 5 R A4

(63 )2 UL [ B S5 23 R H AN Ll 22 01 23 - (R IR AT AT A 45 SR 5 w08 ) R 20204 R, 554251

(64 ])See Supra note45.
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LT AE AU 5 A KU 3 43, SO 21 (8 20 218 R A 23 I X0 2 I i R AL ST 16 A
() AR T RILIN] ST 21 18 P A RS S22 1 R A SR O B 5 2 Bl g XU, 17 SR T ) Frg &1 2 XU UL A
AR IFMERR . 5SS X SO 3 B AR A S VR BR HOR R B2 5 SUARTE 3
TR A DB A A SCHARTE BT AS AT Jht e b Stk R A TR BTG T o DRI, ANyt sh 40 88 R4
SRR LS5 B H N ZAE TG S SN A s RA TR AR R A ST, Rl 2 E R 3 —
FROTE T U552 SRS Sl LAAF G 42 A LS ) O BRI J i T4 , RO TE TG Zh 20 2038 R B4 A b L
FIEIE T , ATES S SCARTE S 0 #2 il 2 SR P REPEA SRR B S PR AL o IS
SNEH LU 1 S5 b, FE A b SR B 8 e 2k 17 T 480 AR TS sl 2H Y
BB A TR S 8 N5 W 72 A 038 3 55, WA T SCARTR sh e Sk e . S, A B
TERAVE SCIARTE Bl B 2235 X S N3 ZARAL AT B FI W0 22 3 2 4 B S35 AR DCHILE | AN
B XU, X RS AR ] .

(WA HABAH A S

TEZBUEDLT  WARSEHAtAH N 51 18 32 40 7 RE Ao 2R , 4800 Bl shA U = B K
PRI R ), SCARTG B YRR T A R S0 10 2 R 559 38 57 A R W AR S5 HAth
AN B e L 55 o WA B4 2 5 B SCRTE 2 b, JOWH OIS sl i 228 H 2R 1152
BUR , SSINE A BRI o © I WEARLE WL B ST Bl AR 52 i XU - JC N TE B A MEZ 73, B
AEHYSNEIZ Iy MOWARRSZ 1 KU 2 A5 B8, 220 JE sh A 2135 R R B A IR 551
(R, T ShZH A N Y 255 75 RE R IO I 22 A B3P it 14 AR A A, 5285 6 AR WL 55 ST AA 6 Bl
R AE AR S — ORI AARUHERFINT . G0, — il & , R L BRI A 2R 6 ICETE
PR B i ) ), B BR 22 M S5 A Bl BN R B R . X FRREAS B & 0GR
WARGFT AR PR LS . SR, Q2R S 20235 R BRI WAER T , B0 R 2 v ] i i
) RUBSE AR AR AT 58 53 B R U 7S, WU Zh2H 258 HAT 3l 2% o 3% Sh 2 28 X ULAR [ A iy 24 S 3] —
PR SC55 AT A AU o s A A U DU BV R e R S5 A VPRI O T L T S ZH VS
AN WEARSEAE T Ry 7853 B ORAP , T3k R AR 5 S AR SE i AN o 15 - /R B - ATERE A
2B BT AAL I . ATERE S ERLP A SRR 8 H C LA A NEE 2 sk S 4
H A A FRAE IR A A TC I 24 T HL, S T ARA AN RS, ATTARES 5 (6 26 ik AL 2 A
HEBCVE 7 DR G , TR S 2 B 2R B R S5, DA WEARTE LB ST Sl R R 2 (1)
TEAE KU 3464 730 43 W BT TR o 6 P — M B 55 it m] AU 2 45 Bt BB R SO Bl
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Abstract: With the change of social concept and the development of legal system, the tradi-
tional assumption of risk defense is now too broad to be sustainable. In most cases, it no longer
has the legal effect of exonerating the injurer from liability. However, in the field of recreational
and sports activities, assumption of risk is still necessary as an independent exemption. Different
from victim's consent, comparative negligence and other defenses, the legal basis of assumption of
risk lies in that based on considerations of special legal policies, ordinary negligence of the injur—
er is not tortious. In terms of the theory of interpretation, we should distinguish between the de—
fense of assumption of risk stipulated in the first paragraph of article 1176 of the civil code and
the responsibility of the organizer stipulated in the second paragraph of article 1176 of the civil
code, and make it clear that participants and organizers of recreational and sports activities shall
be applied different standards of duty of care. In addition, the term "assumption of risk" shall be
used cautiously and restrainedly in practice, referring to the first paragraph of article 1176 of the
civil code, so as to avoid the confusion of legal concepts and errors in the application of law.

Key words: assumption of risk; recreational and sports activities with certain risk; victim's

consent; comparative negligence; the Civil Code; tort
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