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Abstract: Clause 2, Article 38 of the E—commerce Law of People's Republic of China pro—
vides corresponding responsibilities for e—commerce platforms. However, the nature of corre—
sponding liability, the criteria of such liability, and the distribution of burden of proof are not
clear, so there is no unified standard for judges to apply, which may cause different judgments of
similar cases, and damage the predictability and fairness of the law. This paper argues that
e—commerce platforms shall undertake tort liability when they serve as maintainers of the market
order, the corresponding subjective fault is negligence, and the burden of proof is shifted to the
e—commerce platforms. If the e—commerce platform performs its duties and the damage would be
avoided thereby, it shall undertake unreal joint and several liability. If the e—~commerce platform
fulfills its obligations while the damage is still inevitable, it shall undertake the corresponding
supplementary liability in the scope of its failure to fulfill its obligations.In addition, qualification
inspection obligations and safety guarantee obligations of the e—commerce platforms should be
clearly interpreted, and the e—commerce platforms should also be required of monitoring obliga—
tions.

Key words: e—commerce platforms; platforms' liability; liability of tort; joint and several li—
ability; supplementary liability; safety guarantee obligations
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