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Subject : Legislative Response to the Dilemma in the Confirmation of Spouse’ s Joint Debts in Tort Disputes Taking the Dis-
putes of Motor Vehicle Traffic Accidents as the Research Object

Author & unit;CAI Lidong, YANG Liu( Law School, Jilin University , Changchun Jilin 130012, China)

Abstract ; There are many disparities in the confirmation of spouse’s joint debts in tort disputes, such as the result of judgment,
the application of law, the distribution of burden of proof and the way of debt settlement. In this regard, neither the " tort law ap-

proach of multiple—agent infringement" nor the '

" marital law logic of liability undertaking" can provide a systematic and reasona-
ble solution. The many kinds of dilemma in judicial practice come from the confusion of establishing, undertaking and implemen-
ting of liability by existing logislative norms, and lack the corresponding legislative principles, confirmation rules and liquidation
rules. Under the background of the compilation of " Marriage and Family sector of Civil Code" , in the dimension of differentiating
the establishing of liability from the assuming of liability, the confirmation of spouse’s joint debts should be limited to the scope
of the assuming of the liability, follow the principle of protecting the weak, the tort debts of one spouse shall be recognized as
joint debts of the spouse. On the other hand, in the dimension of differentiating the assuming of liability from the implementing of
liability, the difference between joint debt and joint—and—several debt should be clarified in the redemption of joint debt between
husband and wife. The responsibility for the redemption of the debt should be borne by joint property of the spouse, while the in-
sufficient part should be undertaken by the tortfeasor’s personal property. In terms of legislation technology, the rules for confir-
mation of joint debts of spouse in tort disputes should be stipulated in the form of miscellaneous provisions,at the same time, the
liquidation rules of spouse’s joint debts should be matched.

Key words: tort disputes; spouse’s joint debts; the assuming of liability; protection of the weak; marriage and family sector of

civil code
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