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ABSTRACTS

The Centennial Development of the Rule of Law Discourse System of the

Communist Party of China. Focusing on the Integrated Innovation of

Xi Jinping Thought On the Rule of Law LIAO Yi 1 *

The construction of the rule of law discourse system in contemporary China cannot be separated from the
practical logic of the historical subject. Over the past century the Communist Party of China has continu—
ously deepened its understanding of the rule of law in the journey of saving founding enriching and rejuve—
nating the country and has generated the rule of law discourse system with Chinese style. The rule of law
discourse of CPC is reborn in the revolutionary ideal and developed in the practice of revolutionary struggle
showing the dialectics of revolution and rule of law. The expansion of the discourse of rule of law from “ideal
type” to “institutional type” is shaped gradually reflected in twists and turns continued in reform and
gradually realized the integration of value principles and institutional norms. In the new era CPC%s dis-
course has moved from “institutional type” to more thoughtful and integrated innovation and the core es—
sence of its system construction can be concentratively reflected in Xi Jinping Thought on the Rule of Law.
The rule of law discourse system generated by CPC in the past century has not only met the institutional re—
quirements in the sense of “thin rule of law” but also opened the construction of theoretical and cultural sys—
tem in the sense of “thick rule of law” showing a consistent three-dimensional balanced construction logic
and development character.

Key Words Communist Party of China; Xi Jinping Thought on the Rule of Law; Discourse System of
the Rule of Law; Socialist Legal System with Chinese Characteristics; Comprehensively Implement the Rule
of Law

Liao Yi Ph. D. in Law Professor of Wuhan University Law School.

On the Open Boundary between Contract and Torts in China’s Civil Code:

From the Perspective of the Transformation of Accessory Obligation WANG Nijie « 15 *

After the promulgation of China’s Civil Code the boundary of contract and torts needs to be clarified.
One popular view claims that the obligation of protection should be exclusively classified from contract into
torts. But it causes the functional contraction of contract and the puffiness of torts as well as the multidevel
competitions between them. From the perspective of the history of civil law this opinion is the recurrence of
the Pandectists which departed from the open boundary in Roman law in which contract and torts were al—
lowed to compete freely but the crossing area was mainly regulated by contract with the supplement of torts.
But modern German law repaired the defects of Pandectists by developing the doctrine of accessory obligation
and turned back to the Roman tradition. Accordingly China’s Civil Code should allow the existence of mod—
erate competition in the crossing area but go beyond the traditional theories by integrating the factors of con—
tractual and tortious liability to reach a unified legal result.

Key Words Accessory Obligation; Obligation of Protection; Obligation of Security; Legal Competi—
tion; The Compilation of the Civil Code

Wang Nijie Ph. D. in Law Lecturer of Fudan University Law School.
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